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This is in referenceto your letterdated22 August 1997, seekingreconsiderationof your
previousapplicationfor correctionof yournaval recordpursuantto theprovisionsof title 10
of the United StatesCode, section 1552. Your previouscase,docketnumber9085-91,was
deniedon 18 December1991.

A three-memberpanelof theBoard for Correctionof NavalRecords,sitting in executive
session,reconsideredyour caseon 2 September1999. Your allegationsof errorand injustice
were reviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
letter, togetherwith all material submittedin supportthereof,theBoard’s file on your prior
case,your naval recordand applicablestatutes,regulationsandpolicies. In addition, the
Board consideredthe advisoryopinion furnished by the Navy PersonnelCommanddated
20 November1998, a copy of which is attached. The Board alsoconsideredyour letter dated
22 July 1999 with changesprovidedby your letterdated25 July 1999.

After careful andconscientiousconsiderationof the entirerecord, the Boardfound that the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerror or
injustice. In this connection,theBoard substantiallyconcurredwith thecommentscontained
in theadvisoryopinion, exceptthey notedyou did not allegeyou had beenmistreatedby your
executiveofficer. They particularly notedthat the new supportingstatementsyou provideddid
not focuson the specificreportingperiodconcerned;and that the reportingsenior involved
gaveyou two subsequentuncontestedfitnessreports,for 1 March to 31 August 1990 and
1 September1990 to 25 January1991. In view of the above,theBoard againvoted to deny
relief. The namesand votesof the membersof the panel will be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof newand
materialevidenceor othermatter not previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularity attachesto all official records.



Consequently,when applying for a correctionof an official naval record,the burdenis on the

applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

~7/~2-q 7

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUM FORTHE EXECUTIVE DIRECTOR,BOARD FOR CORRECTIONOF
NAVAL RECORDS

Via: NPC/BCNRCoordinator(NPC-OOXCB)

Subj: ~

Ref: (a) Commander,DestroyerSquadronTWO ltr 1920,Ser00/295of 14 May 1991
(b) ~ 111111*1 N, ltr 1920,XXO7/mm-031of28 May 1991
(c) NAVMILPERSCOMII’1ST 1611.1

End: (1) BCNRFile

1. Enclosure(1) is returned. The memberrequestsreconsiderationof a previousdenial to
removehis fitnessreportfor theperiod30 September1989 to 28 February1990.

2. Basedonourreviewofthematerialprovided,wefind the following:

a. A reviewofthemember’sheadquartersrecordrevealedthereportin questionto beon file,
signedby thememberacknowledgingthecontentsofthereport andindicatinghis desireto make
a statement. The member’sstatementdated12 March 1990 and first endorsementwere found
suitablefor file andfiled next to thereport.

b. L hasprovidedlettersof supportfrom threejunior officerswho servedwith
him duringthereportingperiod. Theseofficersmayhaveobservedeventsthat occurred,but they
werenot responsiblefor assigJ~ ‘ work or evaluatinghis performance While
theircommentsaddinsight andreflect favorablyon themember’sperformance,it doesnot show
Thathis evaluationwasinvalid.

c . ~~~claims that he wasmistreatedby his CommandingOfficer, Executive
Officer, andDepartmentHead. TheCommodoredid commentin reference(a), thatthe member
wasunjustlyandinsensitivitytreatedby his departmentheadand the commandingofficer. The
commanding officer addressedthese allegations in reference(b) stating he knew of no
mistreatmentand his report remainsvalid. No further commentsfrom the Commodorewere
provided.

d. Paragraph5-20.c.ofreference(c) the instruction in effectatthetime ofthe fitnessreport,
states“reporting seniorsare encouragedto show reports and providecounselingto all officers,
but arerequiredto do so for officers in thegradeof ChiefWarrantOfficer (CWO-2)andEnsign
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through Lieutenant. Personal counseling must be a frank and meaningful discussion and
explanationof the report and must be conductedwith the purposeof the officer achievingfull
understandingofhis/herperformance”. TheCommandingOfficer statesthat he wascounseledon
numerousoccasions. Counselingmay occur in different ways, but written documentationof
counselingwasnot required. Thememberdoesnotprovethat he wasnot counseled.

3. The memberdoesnot provethereportto be unjustor in error.

4. Recommendation:

(a) Recommen*i1ll~~~rd remainsunchanged

(b) Recommendthe member’spetitionbe forwardedto the Director, Training and Education
Division (NPC 015) for commentson the member’srequestto implementa courseon Emotional
Discipline for DepartmentHeadsandto theHead,HealthandPhysicalFitnessBranch (NPC 601)
for comments on the membersconcernthat the “Healthy Cuisine” program has not been
implemented.

Head,Performance
EvaluationBranch
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